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A. IDENTITY OF PETITIONER

James Rivard asks this court to accept review of the decision of
Division Three of the Court of Appeals terminating review designated in

Part B of this petition.

B. COURT OF APPEALS DECISION
The opinion was filed on October 7, 2008. A copy of the decision is

in the Appendix at pages A-1 through A-4.

C. ISSUES PRESENTED FOR REVIEW

1. Under State v. Paulson, 131 Wn. App. 579, 588, 128 P.3d
133 (2006), a sentencing court may only impose statutorily authorized
sentences. Should this Court accept review of a case where Division III
acknowledged the sentencing court lacked authority to strip the right to
possess firearms, but held that subsequent statutory changes precluded
restoration of the right to possess firearms?

2. Under the ex post facto laws of both the federal and state
constitutions, U.S. Const. art. 1, § 10; Const. art. 1, § 23, as well as under the
Savings Clause, RCW 10.01.040, and State v. Schmidt, 143 Wn.2d 658, 673-
74, 23 P.3d 462 (2001), the law in effect at the time a criminal offense is

actually committed controls the disposition of the case. Should this Court



accept review of a case where Division III held that a legislative
classification of a “B” felony on the date of the crime was “irrelevant”, for
purposes of restoring firearm rights, and the current “A” classification

precluded restoring the right to possess firearms?

D. STATEMENT OF THE CASE

Mr. Rivard was charged on February 8, 1994, with Vehicular
Homicide under former RCW 46.61.520 as the result of an accident that
occurred on December 1, 1993.

At the time of the accident, vehicular homicide was a class “B”
felony. Former RCW 46.61.520(2) (1993). The stat;"utes in effect in 1993
only prohibited firearm ownership by persons who were conviéted of “a
crime of violence,” which was defined as “a class A felony.” (Former RCW
9.41.040(1) (1993); former RCW 9.41.010(2)(a) (1993)). As a result, in
1993 a conviction for vehicular homicide did not result in losing the right to
possess firearms.

The following year, in a special legislative session, the legislature
amended the firearm restoration statute to preclude gun ownership by
persons who were convicted of “any serious offense.” Former RCW
9.41.040(1)(a); Laws of 1994, ch. 7, § 402. In that same session, the

Legislature added a new definition of “serious offense” that included



“vehicular homicide, when proximately caused by the driving of any vehicle
by any person while under the influence of intoxicating liquor or any drug as
defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner.” Laws of 1994, ch. 7, § 401. As a result, after 1994, a conviction
for vehicular homicide resulted in losing the right to possess firearms.

In 1996, the legislature reclassified vehicular homicide as a Class
“A” felony. (Laws of 1996, ch. 199 § 7)

Mr. Rivard’s criminal trial ultimately resulted in a Supreme Court
opinion filed in January, 1997. On June 20, 1997, Mr. Rivard entered a
guilty plea, pursuant to a plea agreement. He was sentenced under the First
Offender Option.

But none of the parties seemingly noticed the portion of Mr. Rivard’s
1997 judgment and sentence that prohibited him from possessing firearms:

5.6 FIREARMS. You may not own, use or possess any

firearm unless your right to do so is restored by a court of

record...
(See Ex. C at 8) That provision was nof crossed off the judgment and
sentence.

Mr. Rivard served his time, paid his legal financial obligations and
was granted a Certificate and Order of Discharge on November 30, 1999.

Other than the conviction for vehicular homicide, Mr. Rivard has no criminal

history.



On September 20, 2006, Mr. Rivard petitioned for restoration of his
right to possess firearms. The trial court reinstated his rights, noting that
despite the change in the law, Mr. Rivard’s 1997 conviction was treated by
the trial court and the prosecutor’s office as a Class “B” felony. The trial
court also held that under the Savings Clause, Mr. Rivard’s conviction for
Vehicular Homicide properly remained a Class “B” felony at present. (See
Ex. C)

Additionally, the trial court found that the language of
RCW 9.41.040(4)(b)(i) referring to a conviction of a felony means the
classification of the felony at the time of the conviction, not any subsequent
reclassification of the crime. The trial court ruled that the plain meaning of
RCW 9.41.040(4)(b)(i) “prior felony convictions” is felony convictions other
than the disabling felony conviction.

The court concluded that because Mr. Rivard had no other prior
felony convictions that would prohibit possession of a firearm counted as
part of the offender score under RCW 9.94A.525, he had fulfilled all the
requirements of RCW 9.41.040 and the court restored his right to possess
firearms.

The State appealed. The Court of Appeals, Division III initially

affirmed the trial court on the basis that the sentencing court was without



authority to strip Mr. Rivard of his rights to possess firearms as a result of a
vehicular homicide that occurred in 1993:

The statute in effect on the date of Mr. Rivard’s crime,

however, only authorized the sentencing court to suspend Mr.

Rivard’s right to possess firearms while he was under the

Department of Corrections (DOC) supervision. We conclude

that the prohibition against possession of firearms ended

when DOC’s supervision ended. And we affirm the decision

of the trial court restoring his right to possess firearms.

(See Ex. B)

Subsequently, the State moved for reconsideration, arguing that the
statutes in effect on the date of the petition for restoration governed whether
Mr. Rivard was eligible to restore his rights. Division III agreed, and
reversed itself. (See Ex. A)

Mr. Rivard now seeks review by the Washington State Supreme

Court.

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

Review should be granted when a decision of the Court of Appeals
conflicts with a decision of the Supreme Court or another division of the
Court of Appeals, or involves a significant question of constitutional law or
an issue of substantial public interest. RAP 13.4(b).

Review should be granted in this case because the Court of Appeals

Division III decision is in conflict with former RCW 9.94A.120(13) (1993)



and RCW 9.941.040(1); State v. Paulson, 131 Wn. App. 579, 588,
128 P.3d 133 (2006), the federal and state constitutional prohibitions against
application of ex post facto laws, as well as State v. Schmidt, 143 Wn.2d at
673-74. Restoration of the right to possess firearms also involves an issue of
substantial public interest.

In sum, Division III’s reconsidered opinion in this case is contrary to .
current statutes, constitutional principles, and relies upon cases that fail to
provide authority for the court’s holding.

L. DIVISION III's OPINION IGNORES THE FACT

THAT THE SENTENCING COURT LACKED
AUTHORITY TO PROHIBIT MR. RIVARD’S
POSSESSION OF FIREARMS AND ' UNDER
WELL-SETTLED LAW, THAT PORTION OF HIS
SENTENCE IS VOID.

In its first opinion, Division III correctly noted, “The sentencing
court then had no authority to revoke Mr. Rivard’s right to possess firearms
for a period longer than his DOC supervision. That supervision ended on or
about November 30, 1999.” Slip Op. at 4.

In its reconsidered opinion, Division Il again acknowledged “the
law in 1993 prohibited Mr. Rivard from possessing a firearm but only while

he was under DOC supervision.” Slip Op. at 2. But the court seemingly

ignored this basic principle, and held that notwithstanding the sentencing



court’s clear lack of authority to remove his gun rights, Mr. Rivard was not
eligible for restoration of these rights.

Division III’s conclusion defies well-settled precedent. The clear
rule of law dictates that court action imposing an invalid or unauthorized
sentence is void. See State v. Paulson, 131 Wn. App. at 588. Moreover, it is
the obligation of a court discovering a sentencing error to correct it.
State v. Cayenne, 139 Wn. App. 114, 118, 158 P.3d 623 (2007). In this case,
Division II did just the opposite — it gave the sentencing court’s
unauthorized sentence continuing validity. Division III’s reconsidered
opinion was contrary to well-settled caselaw, and this Court should accept

review.

2. DIVISION III’'s DECISION CONTRADICTS
AUTHORITATIVE CASELAW THAT REQUIRES
THE COURT TO APPLY THE LAW IN EFFECT
ON THE DATE OF THE CRIME TO
SUBSEQUENT PROCEEDINGS.

The court’s opinion is based upon the principle that the legislature |
can modify the statutes related to restoration of gun rights because those
 statutes do not change the quantum of punishment, and are not punitive and
instead are regulatory.

But in its analysis, Division ITl made an unsupportable leap when it

concluded that because the legislature can amend the firearm possession



regulations, Mr. Rivard may be cbnsidered a class “A” felon. In so leaping,
the appellate court confuses these two, separate and distinct temporal
concepts: (1) the amendments to the restoration of gun rights are applied at
the time of the petition; and (2) the classification and consequences attendant
to a felony remain as they existed on the date of the crime. Division III
confused these two concepts, treated them as one, and found a causal
relationship that does not exist: that because the gun rights restoration
process may change and petitioners are subject to the new requirements,
therefore substantive changes in crimes, such as felony reclassification, also
apply to a betitioner seeking firearm rights restoration.
a. The Ex Post Facto Clauses Of Both The
Federal And State Constitutions Prohibit
Increasing The Quantum Of Punishment For
A Crime After It Is Committed. '
Division III is correct that the legislature may amend the gun rights
restoration process and statutes without running afoul of ex post facto laws.
But the legislature may not change the consequences attendant to a crime
and impose those consequences retroactively after the date the crime was
committed. The ex post facto clauses of the state and federal constitutions
prohibit the state from enacting any law that imposes punishment for an act

that was not punishable when committed, or which increases the quantum of

punishment for the offense after the crime was committed. U.S. Const. art.



1, § 10; Const. art. 1, § 23; State v. Ward, 123 Wn.2d 488, 496,
869 P.2d 1062 (1994).

In its brief opinion, Division Il cursorily concluded “he is not
entitled to have his right restored because he has been convicted of a crime
which is classified as a class A felony.” Id.

The court’s opinion failed to discuss or analyze the effect of the
legislature’s reclassification of vehicular homicide, the change from former
RCW 46.61.520(2) (1993) to the current statute. Certainly, increasing the
classification of a felony from a “B” to an “A” increases the quantum of
punishment for the offense. Division III’s implicit conclusion that it does
not is novel, and untenable.

Moreover, Division III’s conclusion that Mr. Rivard was convicted
of a class “A” felony is wrong. The record clearly indicates he wés not
convicted of a class “A” felony, despite the fact that on the date of his
sentencing, vehicular manslaughter had been reclassified and was in fact a
class “A”. If the sentencing court and the State had considered Mr. Rivard
as a class “A” felon, he would have been ineligible to receive the first time

offender sentence the court imposed.



b. Under RCW 10.01.040, the “savings clause”,
Mr. Rivard’s vehicular homicide remains a
Class B felony.
Under the “saving clause,” Mr. Rivard’s conviction for vehicular
homicide remains a Class B felony, despite the subsequent legislative

reclassification:

... Whenever any criminal or penal statute shall be amended

or repealed, all offenses committed or penalties or forfeitures

incurred while it was in force shall be punished or enforced

as if it were in force, notwithstanding such amendment or

repeal, unless a contrary intention is expressly declared in the

amendatory or repealing act....
RCW 10.01.040; see also State v. Lindsey, 194 Wash. 129, 132,
77 P2d 596 (1938) (court committed error in sentencing under a
subsequently enacted law when crime was committed prior to amendment);
State v. Kane, 101 Wn. App. 607, 5 P.3d 741 (2000) (in the absence of a
contrary expression from the legislature, all crimes are to be prosecuted
under the law existing at the time of their commission); In re Hartzell,
108 Wn. App. 934, 945, 33 P.3d 1096 (2001) (when the sentence for a crime
is increased during the period within which the crime was allegedly
committed, and the crime was committed before the increase went into
effect, the lesser sentence must be imposed.)

The Legislature failed to express a contrary intention in the

amendment reclassifying the felony from a class B to a class A.

10



While caselaw indicates that the gun rights restoration statute is
regulatory and therefore not part of an offender’s punishment, no case law
exists contradicting the explicit language of the savings clause: “forfeitures
incurred while it was in force shall be punished or enforced as if it were in
force, notwithstanding such amendment...” RCW 10.01.040 (emphasis
added). Under the plain language, the loss of one’s right to possess a firearm
is a forfeiture. A “forfeiture” is defined as “something to which the right is
lost by the commission of a crime or fault or the lbsing of something by way
of penalty.” Black’s Law Dictionary, 584 (5" ed. 1979). The loss of the
right to possess firearms as a result of a crime constitutes a forfeiture. Under
the savings clause, this forfeiture must be enforced as if the vehicular
homicide statute had not been reclassified. As a result, Mr. Rivard’s
conviction should be considered a class “B” felony, and thus he is eligible
for restoration of  his right to possess firearms.

RCW 9.41.040(4)(®)(i).

C. Allowing The State To Now Benefit From
The Sentencing Court’s Error Is Contrary To
Existing Law.
Perhaps the most alarming reasoning implicit in the court’s opinion

was articulated by the State in its reconsideration argument. The State

offered a hypothetical that if Mr. Rivard had been properly sentenced

11



without the provision dispossessing him of his gun rights, and if had moved
to restore his gun rights at the expiration of his DOC supervisionl, he would
have had his rights restored. But, the State argues, because Mr. Rivard relied
upon fhe court’s sentencing mistake and did not immediately challenge the
court’s unauthorized restriction of his rights, he is now precluded from
regaining these rights because the laws changed and vehicular homicide is
now a Class A felony.

The State’s argument is obviously flawed because the legislature
reclassified the vehicular homicide felony well in advance of Mr. Rivard’s
sentencing. But more importantly, the State’s encouragement to the court to
punish Mr. Rivard for relying upon the sentencing court’s unauthorized and
legally invalid sentence is repugnant, as well as contrary to well-established
law.

The Washington Supreme Court held that where a sentencing court
erred by not checking the paragraphs on the preprinted order prohibiting
possession of firearms, the court affirmatively misled the defendant. As a
result, his convictions were dismissed. State v. Minor, 162 Wn.2d 796,

174 P.3d 1162 (2008).

! Under the statutes in effect at the time, Mr. Rivard’s right to possess firearms
was restored automatically after DOC supervision ended. Former RCW 9.94A.120(13)
(1993); former RCW 9.41.040(1) (1992).

12



This case is similar to Minor. By failing to cross out the inapplicable
paragraph related to the prohibition against possessing firearms, the court
affirmatively misled Mr. Rivard related to whether he could possess a
firearm. The State should not now be allowed to exploit and benefit from
the sentencing court’s error.

Until this case, no caselaw existed deciding the issue of whether the
effect of a reclassification of a felony from “B” to “A” is a consequence that
.increases the quantum of punishment as it relates to restoration of gun rights.
Individuals convicted of certain “B” felonies are eligible for restoration of
the right to possess a firearm. In contrast, those convicted of “A” felonies
are never eligible for restoration of the right to possess firearms. This court -

should accept review and decide this issue of first impression.

F. CONCLUSION
Because the sentencing court’s order removing Mr. Rivard’s right to
possess firearms was without authority and therefore void, Division III’s
decision to deny Mr. Rivard’s petition to restore his firearm rights was
contrary to existing law.
Moreover, Division III’s conclusion that the legislative classification
ofa “B’; felony on the date of the crime was “irrelevant”, for purposes of

restoring firearm rights, and the current “A” classification precluded

13



restoring the right to possess firearms is both a matter of first impression and
contrary to existing caselaw, statutes and violates the ex post facto laws of
both the state and federal constitutions.

Review should be granted, and the decision of the Court of Appeals

should be reversed.

Respectfully submitted this 5™ day of November, 2008.

i%gla A. Dooris #22907 ’

Attorney for Petitioner
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION III

In re the Petition of: No. 25923-4-I11

JAMES DOUGLAS RIVARD.

)
)
)
' )
STATE OF WASHINGTON, )
' ) ORDER GRANTING MOTION FOR
Appellant, ) RECONSIDERATION AND
) WITHDRAWING OPINION
)
)
)
)
)

\2
JAMES D. RIVARD,

Respondent.

- THE COURT has considered appellant’s motion for reconsideration and the answer
thereto, and is of the opinion the motion should be granted. Therefore,
~ IT IS ORDERED the motion for reconsideration of this court’s decision of May 22, 2008,

is hereby granted.

IT IS FURTHER ORDERED, the court’s opinion filed May 22, 2008, is hereby
withdrawn and a new opinion will be filed this day.

DATED: October 7, 2008

FOR THE COURT:

JA. SCHULTHEIS Chief Ju



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

In re the Petition of: No. 25923-4-111
)
JAMES DOUGLAS RIVARD. )
)
STATE OF WASHINGTON, )
) Division Three
Appellant, )
)
V. )
)
JAMES D. RIVARD, )
) PUBLISHED OPINION
Respondent. ) ‘
)

Sweeney, J.—The trial court granted James D. Rivard’s petition to restore his right
to possess a ﬁrearm; We first decided that the original sentencing court did not have
authority to suspend Mr. Rivard’s license beyond his period of Department of Corrections
(DOC) supervision. We relied on former RCW 9.41.040 (1992) and former RCW
9.94A.120 (1993). The State moved for reconsideration. It argues that we should have

applied the law in effect on the date Mr. Rivard petitioned to have his right to possess
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firearms restored (September 20, 2006) and the date the court actually restored those

rights (January 26, 2007). The State argues that the law in effect on the date he was

originally sentenced for vehicular homicide is irrelevant. We conclude the State is

correct. We then reverse the trial court’s order restoring his right to possess firearms.
FACTS

The State charged James D. Rivard with vehicular homicide in February 1994 as a
- result of an automobile accident on December 1, 1993. Vehicular homicide was a class B
felony at the time. Mr. Rivard pleaded guilty to vehicular homicide in June 1997. The
judgment and sentence were entered according to the vehicular homicide statute in effect
in 1993. See Clerk’s Papers at 29. And the law in 1993 prohibited Mr. Rivard from
possessing a firearm but only while he was under DOC supervision. Former RCW
9.94A.120(13) (1993); former RCW 9.41.040(1) (1992).

The legislature reclassified vehicular homicide from a class B felony to a class A
felony in 1996. Laws of 1996, ch. 199, § 7. The law now prohibits those convicted of
“any felony defined under any law as a class A felony” from ever possessing a firearm.
RCW 9.41.040(4).

The trial court here granted Mr. Rivard’s petition to restore his right to possess
firearms. The State appealed. We concluded, on authority of former RCW

9.94A.120(13) (1993) and former RCW 9.41.040(1) (1992), that the sentencing court did
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not have authorify, under 1993 law, to restrict Mr. Rivard’s right to possess firearms after
he was no longer subject to DOC supervision. And we affirmed the decision of the trial
judge restoring Mr. Rivard’s right to possess a firearm. The State moved for
~ reconsideration.
DISCUSSION

The State argues, among other things, that the legislature can modify gun
possession laws without violating constitutional prohibitions against ex post facto laws
because such laws do not change the quantum of punishment for the original crime. State
v. Watkins, 76 Wn. App. 726, 732, 887 P.2d 492 (1995). And the prohibition against ex
post facto laws applies only to statutes that impose punishment. State v. Schmidt, 143
Wn.2d 658, 674, 23 P.3d 462 (2001), aff’g State v. Schmidt, 100 Wn. App. 297, 300 n.7,
996 P.2d 1119 (2000). The legislature’s 1994 and 1995 amendments to RCW 9.41.040
Were not punitive; they were regulatory. They restricted gun ownership. Laws of 1994,
Ist Spec. Sess., ch. 7, § 402 (making it illegal for persons convicted of vehicular
homicide to possess firearms); Laws of 1995, ch. 129, § 16 (requiring eligible offenders
to petition for restoration of right to possess firearms). The.amendments merely altered
the collateral consequences of Mr. Rivard’s conviction. Schmidt, 143 Wn.2d at 676.
And case law suggests that the legislature intended such amendments to be retroactive.

See State v. Reed, 84 Wn. App. 379, 385-87, 928 P.2d 469 (1997) (statutory notice plan).



No. 25923-4-]11
State v. Rivard

Possession of firearms has always been subject to government regulation for safety
purposes. Schmidt, 143 Wn.2d at 676. The legislature can prohibit convicted felons from
possessing firearms. State v. Krzeszowski, 106 Wn. App. 638, 641, 24 P.3d 485 (2001).
RCW 9.41.040 is such a restriction.

The amended version of RCW 9.41.040 then applies to Mr. Rivard. See Schmidl,
100 Wn. App. at 300 (regulations can be applied to past conduct without violating the ex
post facto clause). And he is not entitled to have his right restored because he has been
convicted of a crime which is classified as a class A felony. RCW 9.41.040(4).

We conclude then that the trial court erred when it granted his petition and
restored his right to possess firearms.

Moreover, Mr. Rivard could not possess a ﬁr(;arrn lawfully even if we affirmed the
trial court here. Mr. Rivard’s vehicular homicide conviction is a serious offense. RCW
9.41.010(12)(/). RCW 9.41.040(1)(a) prohibits offenders convicted of serious offenses
from possessing firearms:

A person . . . is guilty of the crime of unlawful possession of a firearm . . . if

the person owns, has in his . . . possession, or has in his . . . control any

firearm after having previously been convicted in this state . . . of any
serious offense.

(Emphasis added.)

We reverse the trial judge’s decision to restore the right to possess firearms here.

I CONCUR: Sweeney, J.
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Brown, J.
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Thompson, J.” (dissenting) — I respectfully dissent. Although I agree with the
majority that the legislature has the power to regulate the possession of firearms and that
RCW 9.41.040 prohibits persons convicted of a class A felony from possessing firearms,
I disagree with the majority’s conclusion that amended RCW 9.41.040 precludes James
D. Rivard from ever possessing a firearm. I do so because under well settled law, Mr.
Rivard was not convicted of a class A felony.

The law in effect at the time a criminal offense is committed controls the
disposition of the case. State v. Schmidt, 143 Wn.2d 658, 673-74, 23 P.3d 462 (2001).
On the date of the commission of the crime, December 1, 1993, vehicular homicide was
classified as a class B felony. Former RCW 46.61.520 (1991). At that time, former
RCW 9.41.040 (1992) did not prohibit a person convicted of vehicular homicide from
possessing firearms. That prohibition was added in 1994. LAWS OF 1994, Ist Spec.

Sess., ch. 7, §§ 401, 402. The statute in effect on the date of the crime only authorized

* Judge Philip J. Thompson is serving as a judge pro tempore of the Court of
Appeals pursuant to RCW 2.06.150.
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the sentencing court to suspend Mr. Rivard’s right to possess firearms while he was under
Department of Corrections (DOC) supeﬁrision. Former RCW 9.94A.120(13) (1993).
Therefore, we correctly concluded in our original opinion that the sentencing court had
no authority to revoke Mr. Rivard’s right to possess firearms beyond his DOC
supervision.

Despite the rule that we apply the law in effect at the time a crime is committed,
the majority asserts that the law in effect on the date Mr. Rivard petitioned to restore his
right to possess firearms is the applicable law here. Relying primarily on Schmidt, 143
Wn.2d 658 and State v. Watkins, 76 Wn. App. 726, 887 P.2d 492 (1995), the majority
reasons that because the 1994 and 1995 amendments to former RCW 9.41.040 merely
altered the collateral consequences of Mr. Rivard’s conviction and constituted
permissible legislative regulations on gun possession, the amended version of RCW
9.41.040 could be applied without violating ex post facto laws.

However, Schmidt and Watkins are distinguishable. Unlike this case, they
involved two offenses—the predicate offense and the subsequent RCW 9.41.040
violation. Accordingly, Schmidt and Watkins start their analyses with the defendants’
possession offenses. Such an approach is not applicable here where the only offense at
issue is ﬁe predicate offense of vehicular homicide, which was a class B felony when

committed.
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In Watkins and Schmidt the predicate crimes (a felony drug offense, second degree
assault, and first degree theft) were not violations of former RCW 9.41.040 when
committed. After the commission of the predicate offenses, the legislature amended
chapter 9.41 RCW prohibiting persons convicted of these crimes from possessing
firearms. Watkins, 76 Wn. App. at 731-32; Schmidt, 143 Wn.2d at 662, 664-65. Both
courts held that the respective amendments did not violate ex post facto prohibitions even
though the predicate felonies occurred before the amendment. Watkins, 76 Wn. App. at
732; Schmidt, 143 Wn.2d at 678.

The Watkins court pointed out that the amendment at issue in that case did not
increase punishment for the predicate crime; rather, it “created a new substantive offense,
i.e., possession of a short firearm or pistol.” Watkins, 76 Wn. App. at 732. Because the
defendant committed the new offense after the amendment became effective, the court
concluded that the amendment did not violate ex post facto prohibitions. Id. Similarly,
the Schmidt court reasoned that the amendments to chapter 9.41 RCW did not constitute
ex post facto laws because they “did not punish petitioners for past offenses nor increase
their punishment for prior convictions.” Schmidt, 143 Wn.2d at 678.

However, the facts of this case are distinguishable. Mr. Rivard was not convicted

of unlawful possession of a firearm under RCW 9.41.040. Rather, after his conviction

for vehicular homicide, the legislature redefined the crime as a class A felony. In
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Watkins and Schmidt, the predicate crimes were never reclassified. The amendments at
issue in those cases simply forbade the possession of firearms by those convicted of
certain predicate felonies. Thus, in Schmidt and Watkins, the amended sections of
chapter 9.41 RCW used to impose collateral consequences were the ones in existence
when the defendants were charged with firearm possession. Accordingly, they were not
retroactive. Such is not the case here. Here, the State attempts to impose the
consequences of a class A felony to a crime thét was defined as a class B felony when
committed in 1993.

Mr. Rivard’s right to possess firearms was restored automatically after DOC
supervision ended. Former RCW 9.94A.120(13) (1993); former RCW 9.41.040(1)
(1992). I would affirm the decision of the trial court restoring Mr. Rivard’s right to

possess firearms.

Thompson, J.P.T.
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SWEENEY, J—The State of Washington appeals the trial court’s decision to
restore James D. Rivard’s right to possess firearms. Mr. Rivard was convicted of
vehicular homicide in 1997. The accident happened in 1993, He petitioned to have his
gun right restored in 2006. Between the date of the crime and his sentencing, the
legislature reclassified vehicular homicide from a class B felony to a class A felony.
Class A felons are never entitled to have their right to possess firearms restored. The

statute in effect on the date of Mr. Rivard’s crime, however, only authorized the

sentencing court to suspend Mr. Rivard’s right to possess firearms while he was under the
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Department of Corrections’ (DOC) supervision. We conclude that the prohibition against
possession of firearms ended when DOC’s supervision ended. And we affirm the
decision of the trial court restoring his right to possess firearms.
FACTS

M. Rivard struck and killed a boy with his car in December 1993. He pleaded
guilty to vehicular homicide and the court sentenced him on June 20, 1997. The court
used a judgment and sentence form that had not been revised since 1995, Clerk’s Papers
(CP) at 29. Paragraph 4.3 of that form states: “The defendant shall not use, own, or
bossess ﬁreal;ms or ammunition while under the supervision of the Department of
Corrections. RCW 9.94A.120.” CP at 33. Paragraph 5.6 states:

| FIREARMS. You may not own, use or possess any firearm unless your

right to do so is restored by a court of record. (The court clerk shall

forward a copy of the defendant’s driver’s license, identicard, or

comparable identification, to the Department of Licensing along with the

date of conviction or commitment). RCW 9.41.040, 0.41.047.
CP at 36. The form instructs the sentencing court to cross off paragraph 5.6 if it does not
apply. CP at 36. The court did not cross off the paragraph. CP at 36.

M. Rivard served his sentence and paid his court-imposed financial obligations.
The court granted him a certificate and order of discharge in November 1999. He then

petitioned the court to restore his right to possess firearms in September 2006. The trial

court granted his petition in January 2007. The State éppeals that decision.
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DISCUS SION

Our review is, of course, de nove because the choice, interpretation, and .
application of a statute to particular facts are questions of law. State v. Ayala, 108 Wn.
App. 480, 484, 31 P.3d 58 (2001). We can also affirm on any ground supported by the
record and the law. State v. White, 137 Wn. App. 227, 230, 152 P.3d 364 (2007); State v.
Bradley, 105 Wn. App. 30, 38, 18 P.3d 602, 27 P.3d 613 (2001).

Here, the sentencing court used a fill-in-the-blank Washington court form
(Judgment and Séntence) to impose judgment and sentence upon Mr. Rivard. CP at 29.
The form contains boilerplate language that forbids a defendant from possessing firearms.
It contains two sections relevant here. First, pursuant to RCW 9.94A.120, paragraph 4.3
revokes an offender’s firearms right while DOC supervises him. Former RCW
_9.94A.120{13) (1993) revoked the firearms right of all offendérs under DOC supervision,
and so did former RCW 9.94A.120(15) (1997).

Second, paragraph 5.6 revokes a defendant’s firearms right until a court restores it
pursuant to RCW 9.41.040(4)(b)(1) (festoration petition requirements) and RCW 9.41.047
(restoration of possession ri ghts). But former RCW 9.41.040 (1992) did not prohibit a
person convicted of vehicular homicide from possessing firearms. The legislature did not
add that prohibition until 1994, LAWS OF 1994, 1st Spec. Sess., ch. 7, § 402; LAWS OF

1994, 1 Spec. Sess., ch. 7, § 401. The sentencing court then had no authority to revoke
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Mr. Rivard’s right to posseés firearms for a period longer than his DOC supervision.
That supervision ended on or about November 30, 1599.

The State argues nonétheless that laws in effect in 1993 or 1997 are not relevant.
The pertinent date, it con;tends, is the date Mr. Rivard petitioned for restoration. And Mr.
Rivard’s crime of vehicular homicide is currently a disabling crime (a class A felony)
under RCW 9.41 .640(4). From this, the State argues that Mr. Rivard would never be
entitled to have his right to possess firearms restored.

Sentencing courts may impose only statutorily authorized sentences. Stafe v.
Paulson, 131 Wn. App. 579, 588, 128 P.3d 133 (2006). They do not have legal authority
to sentence an offender beyond that authorized by the legislature. Inre Pers. Restraint of

' Fleming, 129 Wn.2d 529, 533, 919 P.2d 66 (1996). And the law in effect at the time a
ériminal offense is actually committed controls disposition of the case. State v. Schmidl,
143 Wn.2d 658, 673-74, 23 P.3d 462 (2001).

So a trial court’s action is void if it gxceeds its sentencing authority. Paulson, 131
Whn. App. at 588 (citing State v. Phelps, 113 Wn. App. 347, 355, 57 P.3d 624 (2002)).
And “‘[w]hen a sentence has been imposed for which there is no éuthority in law, the
trial court has the power‘and.duty to correct the erroneous sentence, when the error is
discovered.”’ State v. Cayenne, 139 Wn. App. 114, 118, 158 P.3d 623 (2007) (emphasis
omitted) (quoting McNuit v. Delmore, 47 Wn.2d 563, 565, 288 P.2d 848 (1955)), review
granted, 180 P.3d 1292 (2008); In re Pers. Restraint of Carle, 93 Wn.2d 31, 33, 604 P.2d

4
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1293 (1980); State v. Williams, 51 Wn.2d 182, 185,316 P.2d 913 (1957). We apply clear
statutes according to their plain language. In re Pers. Restraint of Skylstad, 160 Wn.2d
044, 948, 162 P.3d 413 (2007).

Mr. Rivard’s vehicular homicide conviction stems from an offense he committed
on December 1, 1993. So the law in effect in 1993 set the sentencing court’s authority to
" revoke Mr. Rivard’s firearms right. Schmidr, 143 Wn.2d at 673-74.

Here, the plain language of the relevant statutory provisions did not authorize the
court to revoke the firearms right of a person convicted of vehicular homicide beyond the
time that the offender was subject to DOC supervision. Former RCW 9.94A.120(13)
{1993); former RCW 9.41.040(1) (1992).

Firsi, former RCW 9.94A.120(13) (1993) prohibited an offende? from owning,
using, or possessing firearms or ammunition while under DOC supervision. And, second,
fomer RCW 9.41.040(1) (1992) stated that a person convicted of a “crime of violence”
or a “felony in which a firearm was used or displayed” could not own or possess short
ﬁrearmé or pistols. A “crime of violence” did not include vehicular homicide. Former
RCW 9.41.010(2) (1992); former RCW 46.61.520(2) (1991). Mr. Rivard, of course, did
not use or display a firearm during the commission of his vehicular homicide offense.

The court then exceeded its authority to revoke Mr. Rivard’s firearms right when it
failed to cross off paragraph 5.6 of the judgment and sentence form. That portion of the
court’s order is void. See Cayenne, 139 Wn. App. at 118.

5
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Mr. Rivard’s firearms right was restored automatically after DOC no longer
supervised him.

We affirm the decision of the trial court restoring Mr. Rivard’s right to possess

firearms.
/LM . %/
” Swe@&@
WE CONCUR:
(DX‘M J’-
Brown, J. (j

g I
Thompson, J. Pro/Tem.
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SUPERIOR COURT OF WAS. .NGYON :

COUNTY OF SPOKANE

FILED

STATE OF WASHINGION, Plaintiff, |NO. 94-1-00132-0 JUN 2§ 1897
v. - PA# 94-9-86604-0 . 1 Loy
ROTH# 02-53-98284 " )SESW?&%QL
JAMES DOUGLAS RIV. RCK 46.81.520-F (#23001 :
WM 162067 *DEGIOR - . : L
Defendant. : JUDCMENT AND SENTENCE (JB)
Briscon

rersistent Offendex

Jail one Tear or Lessd

First Time Offender

Special Sexual Offender
Bentencing Altexnative

Special Drug Offender Sentencing

Alternative

SIiD: 016822802

Xl—lr—l'—‘
Bt St Sk

— o
“s ta

W

. I. HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's
f)} : lawyer and the deputy progecuting attormey were present.

II. FIXDINGS

gl;ggg being no reason why judgment should not be pronounced, the Court

2.1 CURRENT OFFENSE{(S8): The dafendant wés found gullty on - =
by 2 plea [ 1 jury verdict [ ] bench trial of:
Count No.: I . Crime :VEETCOLAR HONICIDE

RCW 4§,62.520-F QQZQQQLL
Date of Cxime DECEMBER 1, 1993

Insident No. 02-93-38284 .
- neident do couRTeests_{/0
Count No.: Crime: ’ VICTIM ASeEES, -/ 00
RCW ' ,
Date of Cxime Rmﬂﬂ__...
ITncident No. ¥ FIRE e,
~ DRUSENP, FUND )
Count No.: Crime: - OTHER CGSTS

ROW
Date ¢f Crime
Incident No.
as charged in the Information
[ 1 2dditional cuxrent offenses are attached in Appendix 2.1

[ 1 A special verdict/finding for use of a firesrm was returnmed on
Count(s) __. RCW 9,94A.125, .310 :

[ ] A special vexdict/finding for use of a deadly wea.pon other than a

firearm was reburmed om Count (s} . RCW 9.%4a.125, .310
JUDGMENT AND SERTENCE (Felcuy) : 7 9 X
(RCW 9.943,110, .120) (WPF CR 94.0400 (7/95}) Page 1
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"I 1 A special verdict/finding of sexual motivation was returned on
' count (3) . RCW 9,94A.127

[ ] A special verdict/finding for Vieolation «f the Uniform Controlled
substancas Act was returned on tount (8) , RCW
69.50.401 and RCW 69.50.435, taking place in a achool, school
bug, within 2000 feet of the perimeter cof & school grounde ox
within 1000 feet of a school bus route gtop designated py tha
schoel dimtricts; or in a public pazk, in a public txansit
vehicle, or in a public stop sheltex.

[ ] The defendant was convicted of vehicular homicide which was
proximately caused by a persoi driving a vehicle while under the
influence of intoxicating liguor or drug oX by the operation of a
vehicle in a reckless manner and is therefore @ viclant offenge.

RCW 92.24A.030

[[] Current offenses encompassing the same criminal conduct and _
counting ?s one crime in determining the offender score are {RCW
9.94A.400) :

{ ) oOther current conviction listed under different cauge numbers
uged in caleulating the offender score axe {list offense and
cause number) : ' .

2.2 CRIMINAL HISTORY: Priox convietions cenetituting criminal histoxy
for pu.rpo)ses of calculating the offender score are {RCW
5.84A.360 '

Trime Date of  Crime Type BAdult or Place of Comvicticn Seut.
Juv ) Date

z o *

—— — |
[ 1 Additiconal criminal history is attached in Appendix 2.2.

[ ] The defendant committed a current offense while on community
placement (adds one point to score). RCW 5.94RA.360

[ 1 The court finds that the following prior convictions are ‘one
gfgﬁsgsg?r purposes of determiming tha offender score (RCW .

JUDGHENT AND SENTENCE (Felony)
(ROW 9.94A.110, .120) (REF CR B4.0400 {7/35)) Fage 2
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5.3’ SENTENCING . .PA:

-

CT | OFFENDER SBRICUBNESS STRNDARD Blus Total MARIHUM
NO | SCORE LEVEL BANGE (got | emRancement STANDARD TERM
ineluding for Pirea¥m RANGB
ephancemen | (F)¢ obher {(includi
£B) | deadly g
sahancen

woaRon
rinding (D). entg)
o VOCSA (V)

in a
pxotacted
. o . _w
y & ) Y Jo 28m4 gb&mﬁ.ﬂmd

( ] Additional current offense santencing data in Appendix 2.3

5.4 [ ] BXCEPTIONAL SENTENCE: Substantial and compelling reasons
_exist which justify an exgeptional sentence [ ] above
[ ] within [ ] below the standaxd range for Cmmt.(s)_
Findings of fact and conclusions of law are attached in
2ppendix 2.4. The prosecuting Attormey [} dia [ ] d4id not
recommend a similar sentence. '

2.5 ABILITY TO PAY LEGAL FPINANCIAL OBLIGATIONS. The court has
conaidered the toctal amount owing, the defendant's past, present .
and future. ability to pay legal Financial obkligations, including
the defendant's financial resources and the likelihood that the’
defendant's status will chenge. The court finds that the
defeudant has the ability or iikely future apility to pay the
legal financial cbligations imposed herxein. RCW 9.94A.142

[ 1 The following extracrdipary circumstances exigt that make
restitution inappropriate (RCW 9.94A.142)

2.6 For violent offenses, mogt sexrious offenses, or armed offenders
recommiended sentencing agreements or pleda agreementag are

[ ] attached oxr [ ] as follows

ITY. JUDGNENT

3.1 The defendant is GUILTY of the Counts and Charges listed in
: pa.tragraph 2.1 and Appendix 2.1

3.2 [ 1 The Court DISMISSES COUNES e

3,3 I 1 -The defendant is found NOT QUILTY of Counts

JUDGHENT ARD SENTENCE (Falony) . ’ '
. (ROW 9.94A.110, .130) (WPF CR 84.0400 (7/95)) Page 3
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' TV. SENTENCE AND OR.

~

. I7T IS ORDERED: .
4.1 Defendant shall pay to the Clerk of the Court

" ~ -

8 Restitution to:
R3S CODE g Regtitution to:
RTN/RIN $ Reatitution to: .

(Wame and Address-address may be withreld and provided confidentially to
Clerkt!s Cffice)

oV $100.00 | Vietim As@essment RCW 7.58.035
cre $110.00 court costs, including: RCW 9.94A.030,
9.94A,120, 10.01,160, 10.46.130
Criminal Filing fee $ ' FRC
Witness costa § WER J——
: 8
Sheriff service fees § SFR/EFS/
Jury demand fee # SR
Other §$
EUB $ . peses for court appointed attorney RCW 5.94A.030
RE S Court appointed defense expert and other defense
cogts ROW 2.94A.030
Sh Fine RCH SA.20,031; [ ] VUCSA additional fine
- . deferred due to indigency RCW 69.50.430
CDE/LDE/
] Drug enforcement fund of
FCo/Te/ . RCH 9. 94A. 030 |
and $ crime lab fee [ ] deferred due to indigency
RCW 43.43.690
EXT S Extradition costs RCW $.$84A.120
5 Emergency responge costs (Vehicular Agsault,
vehicular Homicide only, $1,000 maximum)
RCW 38.52.430
I Other costs for:
$=2/8: 20 TOTAL RCW 9,94A.145

[ 1 The sbove total does not include all restitution or other legal
finsneial obligations, which may be set by later order of the court.
An agreed restitution order may be entered. . RCW 9.94A.142. A
restitution hearing:

[ 1 shall be set by tha prosecutor
[ 1] is scheduled for

JUDGMERT AND SFENTENCE (Felony)
(RCH 9.94A.120, .120) (WPF CR 84.0480 (7/95)) Page 4
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[1
(1

20

[1]

All payments shall be ma

-~ .

RESTITUTION. S8c.

Regtitution ordered above
NAME of othex defendant

Jdule attached, Appendix 4.

hall be paid jointl
?AUSE NUMBER (Vict

™
and sevarally with:
m Name) (Amount $)

The Department of Corrections may immadiately issue a Notice of

payroll bPeduction, -

on a schedule established by th

immediately,
less than §

unless thie court s

RCW S5.94A.145

L1

L1

_ the statutory rate.

per month-commencing

RCW 5.94A,200010 .
de in atcordance with the policies of the clerk and

Pepartment of Corrections, conmencing
ecifically sets forth the rate here: Not

In sddition to the othex costs imposed hereln the Conrt finds that the defendact has
the means to pay for the cost of incmrceration and is ovdered to pay such costs at

RCHW 9.,94n.1

[45

The defendant shall pay the cosis of services to gollect wdpaid legal £inancial

" obligations. ROW 10.73

The financial obligations imposéd in this judgment shall bear interest from

the date of the Judgment until payment in full,
civil judgments.
defendant may be added to the total legal financial obligaticns.

4.2

RCW 10.,82.090

i ] HIV TESTING. The Hea

at the rate applicable to

an award of costs on appeal against the
RCW 10.73

lth Departmant or designee shall test and

counsel the defendant for HIV as soon as posgible and the defendant

ghall fully cooperate in the tepting.

RCW 70.24.340

Provided further the results of the HIV test are to be confidential
but are to be provided to the vietim, presecuting atteruey, commumnity

corrections officer and the

{ ] DNA TESTING. The def
purposes of INA identifica
cooperate in the testing.
Department of Correctiong,
‘sample prior tc the defend
43.43.754
PhEdefasiaert--8HE1 Y 1ok uE
‘while wuder the gupervisio:
PrBR120 4 -
The Defendant shall not ha
(name, DOB)
vexrbal, telephonic, writte
vears (not to axceed the

public defender as necessary.

ndant shall have a blood sampleé drawn Joxr
ion analysis and the defendant shall fully
The appropriate agency, the county of
shall be responsible for obtaining the

t's release from confinement. RCW

. of.the Departwent of Corwectiocms. .RCW 7

e contact with
neluding, but not limitad to, pexacnal,

or contact through a third paxty for
wximum statutory sentence.)

Domestic Violence Protection Ordar or Anti-Harassment Order is

attached as Appendix 4.4,

OTHER

JUDGUENT M0 SENTENCE (Felony)

(RCR 9.34A.110, .120) (WBF CR 84.0400 (7/95))
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4.6 @IrsT TIME OFFENL ! WATVER OF PRESUMFTIVE SHN- c8.
RCN 9.944.030, RCW 9,94A7.120. '
The defendant is a first pite offender. The court. waives imposition of
2 pentence within the presurptive sentsnce range and imposes the
following sentence: ‘

]
b .

(a) CONFINERENT. Defe.ndant:i is sentenced to the following term of total
confinement in the custidy of the county jails
F (days) |(mentirs) oo Count No. =
(days) |(months) on Count No.
(daya) ;(moni:hs) on Count No. .
I

e days total cicmfinement (up we 90 days) .
RCW 9.94A.110 :

»
’

Y] Confinement shall| commence immediately unlees otherwise set
forth here: W T T T F .

! » . 4
(K PARTIAL CONFINEMENT., Defendant way sexrve the sentencs, if eligible
' and approved, in parti!al confinement in che following programs.
subjact to the following conditions:

-

&]ﬁ work crew RCW. 9.94.?.135 & nome detention RCH 9. o4n,180, .280&
work releage RCW 9;94}\.180 /)

[ ] ALTERNATIVE CONVERSION, | RCW 9.94A.380.

days of total cotifinement ordered abeve are hereby converted
to __  hours of commimity gervice (8 hours = 1 day, nonviolent
offanders only, 30 days maxtimuu) under the sugervision of the
Department of Corrections to ke completed: ,

11 on a schedule established by the dafendantis commnity
corrections officer.
{1 as follows: ‘:

[.] Alternatives to total cqnfiment: were not used because of:

{ 1 criminal history [ ] failure to appear (finding regquired for
noaviolent offenders onlly} RCW 9.944.380

(k) COMMUNITY SERVICE. RCW 9,94A.120. .
fn addition to the ordered total confinement, defendant shall

perfoxm hours of commmity service as approved by defendant's
community coxrections of]wFicer to be completed:

[] on a schedule established by the defendant's community
corrections officer‘.
{1 as follows:

. .l ] Bee eﬁ:tienal pg foxr othex conds of sent)
JUDGMENT AND SENTENCE (1lst Time Off » Waiver of Fresumptive Sentencs)

(RCW 9.94A.110, .120) (WPF CR 84.04 0 (7/95)) page 6
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() The defendant sh. . receive cxedit Tox time rved pxior Lo sentencing
) if that confinement was solely under this cause number. RCA
5.94A.120. The time sexved shall be computed by the jail unless
the credit for time served priox to sentencing is gpecifically set .

forth by the court: ' R

4.7 COMMONEITY SUPERVISION. RCW 5,94A.120.

pefendant =hall serva éff monthe (up to 24 morithe) in community
supexvision. Defendant shall report to the pepartment of Correcticns
located at West 1717 Broadway - Second Floor: gSpckane, Washington 99201,
4B€-32606 not later than 72 hours after release from custody and the
defendant shall comply with the instructions, rules and regulations of
the Department for the conduct of the defendant duxing the pericd ioﬁ
community supervision and cowply with amy other conditions of community
supervision stated in this Judgment ond Sentence and/or Appendix A:m
[ 1 d&evote time go specific o use ox ;.:ossession of any:

employment or occupation . = ; : gy
purs ] arugter—and moniLore
o of sizuiaﬁr Eﬁﬁﬁ;bed course TasC or other approved agency
' at the discretion of the P -
0d notify the Court ox supervising ccozpa) Ll .@Z’”‘U

Community Coxrectilens m %MM E AT ﬁatient :

Officer in
change in dig:ind:zem?g =y grreatment fox up to twe yeaxs,

address or employwment and or inpatient +rreatment not to
adhere to th:@ standard exceed the standard range for
Conditions of the that offense _

pepartment of Corrections. [ ] See Additional Conditions of .

Sentencing

¢ pay all court-ordered
legal finencial . .
obligations L WM-A
wfre F2b-00 et Ve p TR

[ ] vemain®within prescribed T
geographical boundaries

[ ] Bee additienal pg for other conds o sent)
TODGVENT AND SENTENCE (1st Time Offender Walver of Presurptive Hantence)

(RCH 9,942,110, .120) (WPF CR 84.0400 (7/95)) page 7
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"’\\ .f-‘\
) v, NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition oT motion foxr collateral
attack on this judgment and, sentange, inciuding but not limited to any

. personal restxaint petition, state habeas corpus petition, motien to

vacate judgment, motion to withdraw guilty}plea.mption for new trial

or motion to axrxest judgment, must be Filed within one year of the
final judgment in this matter, except ag provided for in RCW
10.73.160. RCW 10,.73.080 )

i

$ .2 LENGTH OF SUFERVISION. The defendant shall remain under the court's

Jurisdiction and the supervision of the Dapartment of Coxrectious for

a period up to ten years from the date of sentence oTr release from
confinement, whichever ig longer, to assuxe payment of all lagal
financial obligations. ROW: 9.94A.145.

5.3 NOTICE OF INCCME-WITHHOLDING ACTTON. If the court has not ordered an
immediate notice of~payroll,daduction in paragraph 4,1, you are
notified that the Department of Corrections way issue a notice of

payroll deduction without noti¢e to you if you aze maye ‘than 30 days
past due in monthly payments in an amount equal to or greatsr than the
amount payable for one month. ROCW 9.94A.200010., Othex income-
withholding action undex RCW 9,94A may be taken without further
notice. RCW 9.94A.200030

§.4 RESTITUTION EEARING. o
[ ] Defendant waives any right to be preaent at any regtitution

hearing (gign initials):

5.5 any vieolation of this Judgment and Sentence is punishable by up to 60
days of confinement per violation. RCW 3.54A.200

nroga off if not applicable:

5.6 PIREARMS. You may not own, use or posgess any firearm unless your
right to do so is xestored by a court of record. (The court ¢lerk shall
forward a ¢opy of the defendant's driveris license, identicard, or
comparable identification, to the Department of Licensing along with the
date of conviction or ¢onmitment). RCW 5.41.,040, 9.41.047

JUDGMENT AND SENTENCE (Felony)
(RCW 5.942.110, ,130) (WEF CR B4.0400 (7/95)) Page 2
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Cross oEf if mot applicable:

crimesinvolves a sex offense, you are regquired to register with he
sherifi~af the county of the state of Washington where you resside, You
must registex immediately upon beling gentenced unless youw  are in
custody, in whiteh case you must register within 24 _acurs of youx
release. > ! ' S

Tf you leave the Bprate following youx sehtencing or release from
custody but latex move back ta Waghingtor? you must register within 30
days after wmoving to this state o= within 22 hours after doing so if you
are under the juwisdiction of this stete's Depaxrtment of Corrections.

IE you changs your resideriCel within w~qounty, you must =send written
notice of your change of sEidence to the sharts within 10 days of
woving., If you changg~-your residence to a new Counls within this state,
you mugt Yegister wd the sheriff of the new county amrs-Jou must give
written notice of your change of kddress to the gheriff of thg county
where last redistered, both withih 10 days of moving. If vou miwg cut
Washingtorr state, you must also sand written netice within 10 days oS
noving €o the county sheriff with! whom you last registered in washingto

state.

5.8 OTHER:

s

DONE in Open Court in the presence of the defendant this Z2 day of

_9&44___, 1957,

price KATELERY: 1 YGONNOR

SUPERICITwJiR W
: /

2. \
CAROL ©. DAVIS ICHARD L., B DOUGLAS RXIVARD
Deputy Prosecuting Attoxney Attormey! for Defendant Dafendant
WSBK # 13244 usent M & o

Translator signature/Print nawe:
T am a certified interpreter of, or the court has found me othaerwise
qualified to intexpret, the ‘ language, which the -
defendant understands. I txanslated This Judgment and Sentencs for the
defendant inte that language. :

JUDGEENT AND SETHIENCE (Felony)
(RCH 3.94A.110, .120) {NFF CR 84,0400 (7/88)) vage _Z.
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CAUSE NUMBER of this case: 94-1-00132-0.

, Cierk of this Court,

. ’I .
ce'grtify that the foregoing is a £full, true and coxrect copy of the Judgment
and Sentence in the above-entitled, action, now on racord in this office.

WITNESS wy hand and seal of the said Superior Couxrt affixed this date:

]

clerk of said County and State, by:
' IDENTIFICATION OF DEFENDANT

, Deputy Clerk

SID No. 016822802 Date 'of Birth 10/20/1967
(If no SID take fingerprint card for Btakte Patrol)
EBI No. Tocal ID No. 0234835
2l No. ~ other
Alias nEme ; , 88N 537-80-2397, DOB 10/20/1967:
Races o ‘/)/ . Bthuicltys dex:
[ 1 asian/ [ 1Black/ W1 ° . { ] Hispanie [ ] Male
Pacific African- Cavcasian
Islander nanhmezican
[ ] Native .~ ;. F IGther: [ 1 Non- [ ] Femzle
Ameridafy- v Vel Y v hispanic

P
- ~—n .
! : N T
FINGERPngs J't attest -that I\ B3V the =ame defendant who appeared in Court on this decument
affix his of hex fingerprints (akd signature therete. '

v, -~

~ D

Clerk of the Court: clexk. Dated: &~ 30-97

-
»

. - s,

GNATURE:

1
o~
Cywee”
-
-
=

DRFENDANT ! 5 QI

Right 4 fingexs taken

Left 4 fingews taken
simmltan=cusly,

gimultanecusly

JUDCHLET m}mmvcz (relony) |
{RCW 39.94A.110, .120) (WPF CR 84.0400 (7/95)i) ' Page ZD
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IN THE SUPREME COURT OF THE STATE OF WASHINGTON

~ [op]
< <
STATE OF WASHINGTON, ) e Z5
Respondent, ) No.  25923-4-II {«; i
vs. ) CERTIFICATE = E8
) OF MAILING = B85
JAMES D. RIVARD, ) T2z
) = 2
Petitioner. )

I certify under penalty of perjury under the laws of the State of
Washington that on November 5, 2008, I mailed copies of Petition for
Review in this matter to:

Andrew J. Metts
Attorney at Law
1100 W. Mallon
Spokane, Washington 99260

andto:
James D. Rivard
SRM Development

111 N. Post, Suite 200
Spokane, WA 99201

Signed at Seattle, Washington on November 5, 2008.

fd (o

Catlin Gibson
Legal Assistant




